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-Th MAILING DATE of this communication appears on th cover she t with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

Q)M Claim(s) 1-21 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a>n All b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PT0^13) Paper No(s). . 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Reissue Applications 

Applicant is reminded of the continuing obligation under 37 CFR 1.178(b), to 
timely apprise the Office of any prior or concurrent proceeding in which Patent No. 
5,759,140 or RE37794 is or was involved. These proceedings would include 
interferences, reissues, reexaminations, and litigation. 

Applicant is further reminded of the continuing obligation under 37 CFR 1 .56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 

These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 
1442.04. 

The reissue oath/declaration filed with this application is defective because it fails 
to contain a statement that "all errors which are being corrected in the reissue 
application up to the time of filing of the oath/declaration arose without any deceptive 
intention on the part of the applicant." See 37 CFR 1.175 and MPEP § 1414. 

Claims 1-21 are rejected as being based upon a defective reissue Declaration 
under 35 U.S.C. 251 as set forth above. See 37 CFR 1 .175. 

The nature of the defect(s) in the Declaration is set forth in the discussion above 
in this Office action. 

Claim Rej ctions - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kitamura, 5,058,261 . 

Kitamura teaches an apparatus for machining holes in a workpiece. A "frame" 
is provided and a workhead 4 supports a workpiece chuck 40 that is "driven" and 
supports a workpiece for rotation about a "rotational axis to present different 
circumferential positions for machining of holes" in the workpiece. The workhead 4 and 
workpiece carried thereon is further supported upon driven indexing means 6 to shift 
the workpiece "so that holes may be machined at various angles relative to the 
rotational axis." A "machine head" or toolhead 5 is provided with a machining tool for 
making holes. Note that the use of a drill for machining holes is illustrated in the figure 8 
embodiment. This toolhead 5 may be movable along a "plunging axis," or z axis in 
Kitamura's machine tool arrangement. This is set forth in Kitamura in an embodiment 
not shown but contemplated at column 4, lines 32-35. Applicant's operation upon a 
"crankshaft" as the selected workpiece is noted, but the workpiece is not considered to 
be limiting of the apparatus claimed. See Ex parte Thibault, 164 USPQ 666, 667 (Bd. 
App. 1969): "[expressions relating the apparatus to contents thereof during an 
intended operation are of no significance in determining patentability of the apparatus 
claim.". Furthermore, "[ijnclusion of material or article worked upon by a structure being 
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claimed does not impart patentability to the claims." In re Young, 75 F.2d 966, 25 
USPQ 69 (CCPA 1935) (as restated in In re Otto, 312 F.2d 937, 136 USPQ 458, 459 
(CCPA1963)). 



Note that claims 2-20 are allowable over the prior art and would be allowed if the 
defects in the Declaration as set forth above are overcome. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to William Briggs who may be reached at (703) 308-1739 
during his normal duty hours of 7:30 a.m. to 6:00 p.m., Tuesday through Friday. 
Messages may be left with the Technology Center 3720 receptionist who may be 
reached Monday through Friday between the hours of 8:30 a.m. to 5:00 p.m. at (703) 
308-1 148. In order to reduce pendency and avoid potential delays, Technology Center 
3720 is encouraging FAXing of responses to Office Actions directly into the Technology 
Center 3720 at (703)305-3579. This practice may be used for filing papers not requiring 
a fee. It may also be used for filing papers which require a fee by applicants who 
authorize charges to a PTO deposit account. Please identify the examiner and art unit 
at the top of your cover sheet. Papers submitted via FAX into Technology Center 3720 
will be promptly forwarded to the examiner. , 



Allowable Subject Matter 



Conclusion 
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